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sifc:la1c{) cfiT am=r / Name & Address of the Respondent
M/s. Trelleboge Marine System India Pvt Ltd, Ahmedabad
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way :-

#tr zrcn, UTT zrc g hara 3r4tr nzn@raw at ar8a-
Appeal To Customs Central Excise And Service Tax Appellate Tribunal:-

~~. 1994 cBI' tTRT 86 cB' ~ 3rcfrc;r cp]' frr9 cB' tJTff c#I' iJlT~:
Under Section 86 of the Finance Act 1994 an appeal lies to :- _

uf?a er 8 at gcn, Tr zgca vi hara 3r4# znrznf@raw 3it. 20, q #za
61f°fqc<iJ cbA.Jl'3°-s, ~ -.=j'lTT, 316l-lc\li51Ic\-380016 -

The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at 0-
20, _New Mental Hospital Compound, Meghani Nagar,Ahmedabad - 380 016.

0
(ii) 3rgl4ta mzrf@raur at fa#hr arf@fr , 1994 c#I' 'cfR1 86 (1) a 3iasfa srfta var
Pllll-llcJC"I\ 1994 cB' ~ 9 (1) cB' ~ -PJ-tllfur 1:pTl=f -qx:r:tr- 5 if 'qR >lfcn:rr if c#I' iJlT
ft gi sr# er fa rrdr # fag or4la at m{ st sat ufjt
3ft urft afe; (7 a mfr 4Re 'ITT<fi ) 3tR 'fITT-T ll 1tm x~ ll~ c!5T ~-xll.......!.J4"1',-,,1d lt-l2.@

t agi # fa mdufa 2}a #a arr@l # err#gr # uifha aa tr 6q

ll usi hara at it, anu #t nit 3lR wrrm ·Ta uifnt tug s alg zTT \Rffi cp1'f t ai qg
1000 /- i:ifrn ~ 61.fr 1 ursi aa at qi, an 6t in 3lR wrrm ·7zn if u; s area z
50 ~ c'fcb "ITT 'ciT ~ 5000 / - i:ifrn~ 'iWfi I ugi aa at it, ans at nit 3lR WITm 1Tm
uif 4g 5o cilg znr Uk unr ? azi sq 1oooo/- i:ifrn~ 61.fr I

(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany ed by a copy of the order appealed
against (one of which shall be certified copy) and should be accompanied by a fees of Rs.
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or
less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is is
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of
service tax & interest demanded & penalty levied is more.than fifty Lakhs rupees, in the form of
crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank -
of the place where the bench of Tribunal is situated. . _, __

(iii) . fcrcft<l'~.1994 "iifr tlRT 86 "iifr '3"([-~ '([Ci (2\/) Cf; st«fr art hara ma«#. +s4 mi a«f
<ff aicfim~ 'l>11f ~.t'r.-1 al urt vis rr aura,, a{ta sur -~ (3ltfu;r) ct;~ c5l ~ (OIA)(
~ 'H'~ m 6'rft) 3TR 'am _- -- \ _:



. 3ITg, TI / i3<1 3TI<J<ffi 3lWIT A2I9k ta Gar zyes, arflfla urareau at am4aaa fr ea g; srzr
(OIO)~ma-1fGl'.fl'mifr1

(iii) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be filed in
Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall be
accompanied by a copy of order of Commissioner Central Excise (Appeals)(OIA)(one of which shall
be a certified copy) and copy of the order passed by the Addi. / Joint or Dy. /Asstt. Commissioner or
Superintendent of Central Excise & Service Tax (010) to apply to the Appellate Tribunal.

2. zremizi)fer nznrau zra 3rf@Rm, 197s at if u ant-4 siifa f.lmffi! fh& 3Ir Hp 3mar ga era
qIferatamt atR 6.so/-- ht ar nznczr z4ca feaz rm gar aRgt

2. One copy of application or 0.1.0. as the case may be, and the order of the adjudication
authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under Schedule-I in terms of
the Court Fee Act, 1975, as amended.

3. tr zycn, surd zn vi hara an4#ta +mrnferaw (nrffa4fe) Plant, 1gs2 aff vi aru iifr mi wt
ffav4 ar H!flTT ml 3ITT 'lfi &IR 3flcITT1ffi fcl;'l:rr u!@f % I

3. Attention is also invited to the rules covering these and other related matters contained in the
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.

4. fr gra, hr4z3n ras vi +hara 3r4liar 4f@raur (@#rv4 ## 3r4ti amaii
.:, .:,

a4tr3Ta arc# 3rf@0fez1, &&y9 #rarr 39aa 3iaaiafa#rrizn-2) 3rf@0fern2g(29 fr iI
9 f@eris: e.s.2&g sitR ftrr3f@@I, &&&y #t enr a a 3iar hara at ±fra fr a{&,
zarrGf@aa#ra{ qa.@staer3fa?k, aerfzrnr # 3iair5m #tr shart 3r4f@a 2zr
ufraaailsv 3rf@raczt

a#4tar3eua graviara#3iaz far are sra"cm nf@a?.:, .:,

(i) trm 11 grc),~~ '{cfid,'

(ii) rd sm t #t area uftr
(@ii) crdzs f@rm1aa a fzr 6 c), 3t=Tirc, ~ '{cfid,'

c::> 3m7itarf znzf sr nrh ranfar ('ff. 2) 37f@1fer+, 2014 a 3war qt fcl;-m"
3r414truf@ratame faarfr vzracr 3r5ff va 3-fCl'R;rcfil'~ a=rffe tJir I

4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under"the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under section 35F
of the Central Excise Act, 1944 which is also made applicable to Service Tax under section 83 of the
Finance Act, 1994 provided the amount of pre-deposit payable would be subject to ceiling of Rs. Ten
Crores,

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

c::> Provided further that the provisions qf this Section shall not apply to the stay application
and appeals pending before any appellate authority prior to the commencement of the
Finance (No.2) Act, 2014.

4(1) sr iaaf ii, sr 3mar a sf 3r4l q@aur a mar szi res 3rzrar area zUs.:, .:,

fcl a1fatatair fasyea #5 10% 3_P@To'f 'Cft 3itsziha c;-us faa1f@a gtasavs#1o%

3f@To'f 'Cft cfi'I'~~ i,
4(1) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute.
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ORDER IN APPEAL

V2(ST)34/RAIA-II/2016-17

This appeal is filed by revenue department (hereinafter referred to as

'appellants') in pursuance of review order No. 30/2016-17 dated 07.10.2016,

against the Order-in-Original No. STC/Ref/51/Trellborg/ K.M. Mohadikar

/AC/Di-III/16-17 dated 19.07.2016 (hereinafter referred to as 'impugned
orders') passed by the Assistant Commissioner, Service Tax Div-III, APM
building, Anandnagar Road, Satellite, Ahmedabad- 15 (hereinafter referred

to as 'adjudicating authority'). Said impugned OIO is passed in respect of

M/s. Trellborg Marien Sytem India Pvt.Ltd., 801/A, Parshwanath Esquare,

Corporate Road, Near Prahladnagar Garden, Satellite, Ahmedabad-380015,·

have filed the present appeals, (hereinafter referred to as 'respondent')

2. The facts of the case, in brief, are that the respondent was engaged in

providing "Business Auxiliary service and design Service other than interior

Q decoration and fashion designing" was holding Service Tax registration

number AACCT5495PST002. Respondent had filed refund claim on

23.03.2016 of Rs. 5,34,757/- for quarter April-2015 to June-2015 u/r 5 of

CCR r/w Notification No. 27/2012- CE (NT) dated 18.06.2012. Claim of Rs.
2,82,404/- was rejected but rest of claim of Rs. 2,52,353/- was allowed by

the adjudicating authority.

0

3. Being aggrieved with the impugned order allowing refund of Rs.

2,52,353/-, the appellant's revenue preferred an appeal on 17.10.2016
before the Commissioner (Appeals-I), wherein it is stated that sanctioning

authority while calculating the admissibility of Maximum Refund Claim
Rs.2,19,42,409/- was taken as Total Turnover instead of Total Turnover of

Rs. 8,81,18,807/- in terms of Notification No.27/2012- CE (NT) dated
18.06.2012. Accordingly as per formula prescribed in Notification

No.27/2012- CE (NT) MaximUm refund admissible is Rs. 62,838/-. Hence the
claim sanctioned to the claimant has erroneously sanctioned to the extent of

Rs.1,89,515/- which is required to be recovered along with interest.

4. Notice of appeal was served vide this office letter No. V2(ST)

0034/RA/A-II/16-17 dated 18.10.2016 to the respondent. No cross

objection/counter reply was submitted by the respondent.

5. Personal hearing in the case was granted, on 12.06.2017, second
opportunity was given on 19.07.2017 and the third opportunity was

extended on 18.08.2017. Final opportunity was given on 6.09.2017. Neither

the appellant nor the respondent appeared for personal hearing. Respondent
did not submit any cross objection/counter reply also.
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6. I have carefully gone through the facts of the case on records,

grounds of revenue appeal in the Appeal Memorandum. Sufficient
opportunity has been given to the respondent but they did not appeared for
defending their case, I left with no option but to decide the matter on merit

and available evidence on record in terms of Section 35 (1A) CEA,1944.

7. I found that the revenue in grounds of appeal at para 02, submitted a

table / worksheet on the basis of which it is calculated that the revenue has
granted excess refund, but the revenue could not substantiate documentary

evidence of the authenticity of the figures shown at Sr.No. 1 and 6 of the
said worksheet in tabular form. In view of the above it is felt that the matter

is required to be remanded for verifying the figures shown by the revenue on

the basis of which the claim is required to be restricted and recovered from

the respondents as appealed.

8. In view of above discussions, I hereby remand the case as discussed

above.
09. The appeals filed by the revenue/appellant stand disposed off in above
terms.
09. 3r4rant zrr zaat are 3r4tit arearl 3uhah frznsrar?I

sre?
(3ar gin)

CENTRAL TAX (Appeals),
AHMEDABAD.

ATTESTED.±ia;
SUPERINTENDENT,
CENTRAL TAX (APPEALS),
AHMEDABAD.

To,
M/s. Trellborg Marien Sytem India Pvt.Ltd.,
801/A, Parshwanath Esquare, Corporate Road,
Near Prahladnagar Garden, Satellite,
Ahmedabad-380015,
Copy to:

1. The Chief Commissioner, Central Tax, Ahmedabad zorie, Ahmedabad.
2. The Commissioner, Central Tax, Ahmedabad (South).

3. The Deputy/Assistant Commissioner, Central Tax, Division-VIII,
Ahmedabad South.

4. The Assistant Commissioner, Central Tax (Systems), Ahmedabad South..':
e

.5.Guard File.
6. P.A. File.
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